CasE Laws

CompANIES AeT JUuDeEMENTS

@ Grurpreet Gild Vs. Pumphfm_ Studip (P) Lid. [2008]

= The board mee,Hml, and Ha Greneral med-qu hdd in te agbsence of
proper and valid votice to the directors and/or shouholders shall

be. tnvalud and all the resolubous so passed ave nulland vodl. .
IF the pehtioner has been oulsted as a- Managivg Direclor and
the_ vespondent has been nstalled in his place, itshallamount
{o oppression . |n the absence of evidence of service of nohice
Lpon oifher Hu diredor or shareholders , He presumphon
obout the minudes can not be drawn. in Joyma of Sechon- 195 of
e Compantes fdt, 19%.

ln case of Fomily owned business, tha principal of
paw fnership shall be appliable and. whenogreed yahen of
divectoxship hes been disturbed, then it shall e amounts to
OppTeSSION..



@) APSFC Vs. Oniow of India [2009] @
—The direcdors appombed by state hwancial eorporation as its
neminees cannot be proceeded with by the reqistvar of
companf&é' n m&t’a"equ bdver committed by'HAQ ompany M
compliance witla provisiows ot tha Cmdenf% Act, 1956

() Asia Stone SL Vs. B & (x lwpex (P) Ld. [2009]
=5 | case dug to Hu vesignaton. and comPletion. of the tenure of
the divectors of any company, thare are absolurtly 1o divectoy
onthe. company, than the proper yemedy wo be to Fl a
FQHHon before. Company Lams Board CcLB] ws 186(2) ofthe |
Comf’ﬂﬂ:b H'Fti 9% and.the C.L-B. way appornt a Chairman who
may order for convening- ond. holding-of the extra -ovdm
ﬁenimL m&d-IVﬁ,- t k! Y

@ Wodnut PaChaﬁazfmaﬁCP_} L4 Ve Sirpurt Po.Pe,r Muls'

. b 44 - [2008]
=> The holding company s onder Vo obligation to pay the debts
of its subsidiasuy company. The winding up pehtion would be
maduiainable only i it s filed to claim undisputed debt and
Jebb 1s not barred by fime . However after the expiry ef limitation
pevied, if there is qualified acknewled gement of debt, then it
will not extend Hae perl'oal of limitahion. The court furthaer held
Hak if He debt s shousiin the Balance sheel, it will not
amounk fo admission. of debt and, therefore wfvdjms]/up
petiton wowld vok be maintainable. whew the PM'I"T has
bovahdely dispuded the payablity of debb |



)

@ Sachiv. Bansall /<. Accent Shoes (P) He)- [2009]
= The LPC many a hwes are obtaived without aC{—u_aﬂ,-f d"‘sf’a{th'
the documents and , therefore are net veliable. evidence. oFPosi:‘/G}f
However, iFthe dispatch veqaster is produced alougwith T
extracts of Ha cash book. showing. expenses haviung been”
‘rcurred then by vivtue of Section-53 of Hae companies Pl 1952,
presumphions can. be dravon abouk Hhe servia of documens
through LPC. lwtie absence of proper and valid notice of board
meeHv&r all yesoluhows passed Hureat are .Lic;ble to be sebeside

and quastud.

Modi Rubben lid- s, lodi Fibers Lid. [2004]

- = A combined peH-How onder sechon. 111A of Hu (ompanies Al
seeking vechcahion of vegister of Mem bers so asto incororok
e name of the. petition. as wellas petition v/s 397 and 341

OF ComPan{u A—dr for OPPT&SSEOV\ and ml'.S—~mC|Y)a5,femw

would be maintainable - Ow question belwg rad's ed a boulta.
mamteinability- of pehition, Hfsﬂ»f petition 1ssueof Sec- 114
could be decided and Hwnthe issus abouk mcﬁw@nablw
ovt Ha ground that tha pehtionen dees not, N IMUTL Number

of shanes, cowd be decded.
Fremicals 4 Petrochemicals
@) Prem. Kabra. Vs. Mangalore Chemicals 4 R Y&C [%gj

— 1w case. Ha share certificade have beew losk during transit
" about 16 years back and no one, it meanhime has lodged
any taim, the person who dus patched the share certricate.
's enhkled to issuance of share cehticates.



®)

Mys. L Rani Avmmal Vs. Shri Shanmughananda Bus
seyvices (P) Lid- [2009 ]

= lu cone ransmission. of shares hag been declined v favowr
o heirs of Har sharehalder without any justitiable reason,
He C.L-B.shall be fully justitred to issuLdirechons Jor
resisterivg. transmission of shares and al3o giving benefits
accrued W favour of thw sharehdder . '

@ Kevala Shate Elec%riciﬁ/ Board V5. Hindustan construchon

—5 The nev-covthrmahou. ef minwes of Hha Co L4d- [2003]
makug by the board. of divedors in the subsequent rrmd'ms},
Joes nok affect the valicl }11» of the decision. taken n The
previous board. me@,Hmsr.

Avind. Fovwal Vs. pharat Pandya [ 2009 ]
> In case Hae company refused to transfer Hae shoues, vio
civid swik wowld be maitkeinable. before ttw civil cowd:

but effechve allernahve vemedy in Hwform. of aplomk
v/s 414 would be maivteinable before He CL'B

/@ Ashish POI)/ Phers Lel . Vs, ShateBank. of India [210087]
—> The covporate vell can be Litked and the cowtt would be.

Fulliy justified Hu real beneficiary- of Haw hansachon where
Facade of corpovate vell has been employed for Thi purpose.
of committive iy requlord ty- and. Jor defrauding Hao

public. af large.



®
) sp Nachiappan. Vs, AEE Costivgs Ll [2002]
= The Share cevhficales isswd by the Company are prima Felcio
evidence of the ownexship and HELL of such person to the
shaves inless the share cerhficate are declared illegal by

any cnmpe.{'.wl- cowtk of lawr .

(B) G Govindaswamy Vs, PNL Nidhi Lid. [2009]

= $Hu CL-B. s of Hwopinion that {o protect the interests
of Hu share holders, depositors and other iuterested pehes,
H'Mm}’ aFPDTtA{— qovt directors on a FQH'HOVL v/s LoB of Ha
companies fick, 19565y 115 members of Hw Company .

@ T 6. Krishnamwd:hy Vs. AROC Llooﬁj

= The now—'Fl'«Um'r of Balance shatk of Ha company 1s
continuing. offence. and, Hurefore, o period of six month
Limifeton prescribed uncler Sec-ueg of Crimnal Pmceo[u!’&
code [er-P-c.] wowd notbe applicable .

(WJINDING- Up ChsES

@ Mysove Cements 3d [2009]

= # Hu scheme of Merqer/ Amalgamation. does not adversely affecl-
the. vight of the. creditors w. any manner nor there 1sany
‘compvomise. or avvangement with the Creditor, thew Hae application
for dis Pensiwr with tHe meeﬁvxﬂ of crediors 1s Liable o be.

allowed.




(16) GiE Capital Transportation. Pnancial Services L. [2604]

= The rne.eh‘m% of the Oreditors could be dispensed |f Hae Pardn?,
gives an undertakivg fo He Cowtk that it shall issu 4ot
secured and. umsecured creditors nohce ‘mv'err Hiely abeéhous
Yo the scheme . J

@ Grierman. Homeopathic Distributors Bk |34
Ve.
Deutsche Homeopaﬂu'c [2009]

= In the winding-up proceedings urs 133 (e) of the compames fic,
1356, ov the quound that inability o pay debts, the company
court is vot yequired o examine. and. invesh He counten
claim of tha vespondeut company i a minwe. detoul s0 as to
£d ouk as o whether tha counter claim. s baseless or excessne.
P(ssessmeml‘of Hu counter claim 15 Baselesser tha Preroga_HvQ
of e civil judge usho wowld examine. the same when a civil
swtis filed ;

Ratno. Commercial Industries lid.

Vs.
Vasu Tech Lid. [2609]

= The winding up pebition Is Ligble to be ad mitted where the
Res pondeut company has taken lean and. has rssued cheques
towornds vepayment and later on the Respondent company
contended that loaw has been converted into equity shares
withowt plac\b\g( any evidence. or material en record to
su%usl- such eonveysiow of loan mio eqbu‘{-‘r -



Mrs. Rupivder Kaut Vs SFL Industries tel [2009]
= IFe company is v liquidahion.  vio proceedivgs, either criminal
orcivil, can be mitiated against such Company without Hag
permission. oF Hu company court as vequired vrs uyg of the

companies et 1956.

Pushpa. Synthe bics Rrk- Lte]
= The ex-divector of Hu company can be prosecuded ws 4sy of

the companies Act for thalr feddure fo 4ive wrrect answey
before. oL, deliberate. conduct to defraud eveditors and

for dispos‘mgr off Hae assets of Hae compant-

@ = lncase He debls arevilisputed and confirmedong,
'HA.G—P@-HHGW_ vrs U3l (i) (e) of HAH.CDYTPanf& Pfdj |95‘6,ﬂ10u.c3 h
beivig dis (LT@.HOV\aﬂ)z,, vek, is thae perfect legal 'remezi?' for
realisahon of payment of just debts wrong-PuJﬂ;a. with held
by the. debtor.

QD= It is mandmLorTfhaJ‘ a ‘notice. u/s U33 of the tompanies
Ad, 1956 must be served enby ot Hu vegistered oFice of Ha
Company against whom the winding up petition is sought
tobe filed before High Cowrt, failing which te petition
wowd not be allour&alj’maimjrajmble and. wowld| be Liable

fo be vejected on Hus shert ground alone



Oppression ond Mismanagement Case s

Kishan. Khaviwed_ Vs . Gianganagar Industvies L1d. [2669]
= u case the holdivg of petihioner has come dowsin fo belows 107,
dutto |ssut of Further shares and such issuance of shores
have been. challenged by the petitioner before the Company’
law Boawrd [cL8.] v a pehition onder Sec-337 for oppress ion
and. mis- management, it can not be said that the pefition
Is ot mauntaunable. and tHe petition is ot Liable.to be.
Aismissed .

PshoR Jaun  Vs. Naproe Life Science (P) 14 [2609]

= |} the members oPMfumu)T has executed menmovandum. of
Family setlement which is challenged before the. Civid suit,
Hae cL B, iva pelition uss 397, wowd not entertain. a
petition. covering the very same issut which ane subject
mater of civil swhk The rsue of shares to mect Hnanced
needs of tw compahy , canrot be chaJlencr{d b be an
act of oppression. and. mis- management,

@-—; Twe C-L:B. dismissed e Pe’n'jﬂ‘om /5 397 hold.ivw}ﬂml—
Fhoy failsd o moke outa case of oppression and
mis-management yet in view-of the fact that the Gompany

was i the nature of quast —pardnership, granted a
velief that the petitioner be ollowred representation i
Ha managemenl- of Hw Company.

P 2 hae



